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Cuban ExpropriationLegislation in the Latin
American Context

Steven E. Hendrlx*

Did Cuba illegally expropriate US property? Did the Cuban agrarian refonn
represent theft on a massive scale? Such questions are understandable, given the
partisan research in recent years and Cuba's tense relationships with other
countries, most notable in the recent Helms-Burton legislation in the United
States. However, on closer examination, the Cuban case reveals a more nuanced
set of facts. Cuba's legislative framework for agrarian refonn was in large part
consistent with other countries' laws which had sought to reverse fraudulent
seizure of land from the poor by the rich, to restore a more equitable
distribution of property and to promote productivity, in accordance with a
'social function' for land. This article shows Cuba's agrarian refonn legislation
to be typical of that in the Latin American region.

Cuban legislation in the regional context of the agrarian reforms

In much of Latin America, opposition to large estates (latifundios), on both
equity and productivity grounds, is of such national importance that it is often
included in the constitution. In Bolivia, for example, Article 165 of the
Constitution (2 February 1967) states that all land is of original state ownership
('dominio originario de la Nacion'), and Article 166 goes on to declare that it
is only through work that one obtains ownership of property. In Chile,
paragraph 2 of Article 24 of the Constitution (21 October 1980) states that the
social function of property covers all requirements of the nation's general
interests, security, public use, health, and the conservation of the environmental
patrimony. Colombia's Constitution states that the social function of land also
includes an ecological mission. In Uruguay, Article 32 of the Constitution
(1970) recognises property as an inviolable right, but subject to laws advancing
the general interest. Venezuela's Constitution has a similar provision (Art. 105).
Furthennore, 'social' policy dictates that whoever works the land should also
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