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Legislative Reform of Property Ownership
in Kazakhstan

Steven E. Hendrix*

As Kazakhstan moves toward a market economy, property law will occupy a
role of central importance. Historically, the Kazakhstan Republic has owned all
‘land’ (surface of the earth), while private citizens and public and private
enterprises were capable of holding ‘property’ (all structures attached
permanently to the land, plus movable objects). The aim now is to provide a
legal basis for a more entrepreneurial economic system (Stanfield, 1993: 3). It
is generally assumed that conflicts in property legislation will deter foreign and
domestic investment. As a result, drafting of codes has been given high
importance as part of a broader strategy to activate the economy.

This article will address the following issues:

« Does the draft Code fulfil its goal in terms of being a ‘code’ within the civil
law concept of codified law?

= Should subsoil rights be ‘privatised’?

« How does the Code propose to balance private against public interests in the
environment?

« Does the draft Code make adequate provision for private use of public land?

« Does it adequately address the complexities of joint ownership?

» Does it deal adequately with expropriation?

« Does it adequately promote private sector interests in agriculture?

« Does the Land Code address its explicit goals?

In terms of area, Kazakhstan is larger than all of Western Europe. It became
independent of the Soviet Union in December 1991. Administratively; it is
divided into 19 oblasts (the first-level political division), 218 raiony (within
oblasts), 84 cities, 213 worker settlements and 2,470 rural and aul 'nye (group
farm) soviets. Of the country’s 17 million inhabitants, 58% are urban and 42%
rural. The largest city is Almaty with 1.2 million inhabitants, followed by
Karaganda (607,000) and Chimkent (403,000) (Stanfield, 1993: 3-4).

Prior to restructuring, agriculture was dominated by the sovhoz (very large
state farms, each averaging about 95,000 hectares), and the kolhoz (collective
farms, averaging about 38,000 ha.). Despite historical and managerial
differences in the past, the sovhoz and kolhoz became institutionally quite
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