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* Steven E. Hendrix is the Legal and Policy Advisor for Latin America and the
Caribbean with the Land Tenure Center, University of Wisconsin at Madison, and is an
Honorary Fellow of the Institute for Legal Studies, University of Wisconsin Law School.
He holds law degrees from the University of Wisconsin and the Universidad Mayor de San
Andrés (La Paz, Bolivia). The opinions expressed here are those of the author. The au-
thor wishes to thank William C. Thiesenhusen, John A. Becker, Kurt Brown, and Julia
Roane Hendrix for their comments and suggestions. The author also wishes to thank Pa-
tricia Cymerman and Mary Ferrer for their editorial contributions. This Article reflects
information available up to April 1996. However, the reader is advised that the law cited is
in a process of change. Therefore, if specific questions should arise in practice, it may often
be necessary to consult with legal representatives in the appropriate country.
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I. Introduction
A. Cuba in Today’s Policy Debate

Cuba, located ninety miles off the coast of Florida,! is the only
Cqmrqumst country in the Western Hemisphere.? It captivates the im-
agination of international policymakers as they try to predict what will

1. Trevor R. Jefferies, The Cuban Democracy Act of 1992: A Roten Ca
¢ i ; ot
Broken Stick?, 16 Hous. J. INT'L L. 75, 76 (1993). ’ i
2. Paul Bernstein, Cuba: Last Look at an Alternative Le i
) : gal System?, 7 TEmp. INT'L &
Comp. L.J. 191, 191 (1993) (stating that “Yankee pundits point to Cuba as the last bastion
of communism”).
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happen when Castro “falls” and when that might be.> Former land-

_owners seek to recover lost assets, or at least some measure of indem-

nification.* Development experts strategize ways to invigorate the
country’s moribund economy.” Pharmaceutical companies await
privatizations.® Cuba’s future depends, in part, on whatever changes
take place in Cuba’s government. Cuba’s future also depends, in part,
on existing law and current legal reforms. Perhaps foremost among
the current reforms being debated are the roles of tenure policy and
property law.

3. Tad Thompson, Agriculture Key to Cuba’s Fumure, 4 INT'L PrODUCE J. 35, 35
(1995); INTERNATIONAL REPUBLICAN INSTITUTE, CUBA TRANSITION RESOURCE GUIDE
(1995); Marifeli Pérez, The Field of Cuban Studies, 26 LaTiN Am. Resource GuIDE 239,
239-40 (1991) (noting that “[t]he Cuban Revolution never fails to arouse controversy. A
great schism divides its discussion: paradise or hell, progress or ruin, democracy or tyranny.
Intellectual discourse on Cuba is rarely just about scholarship . . . ."). See Castro Takes
One More Step Toward Capitalism, EconomisT, Sept. 9, 1995, at 45 (asking “if China's
leaders are finding it increasingly hard to keep capitalist economies out of communist poli-
tics, how long can Cuba’s?”). Furthermore, according to press accounts, notable recent
visitors to Cuba investigating investment opportunities include billionaire John Kluge, Ted
Turner of CNN, and Robert Wright, NBC President. See Hugh Davies, Bankrupt Castro
Yields to Capitalism, DaiLy TELEGRAPH, Sept. 8, 1995, at 14.

4. See, e.g., Rosalind Resnick, Bringing the Law Back Home: Cuban Exiles Prepare
For the Day Castro Falls, Nat’s L.J., June 28, 1993, at 1, 35.

5. The U.S. Agency for International Development, for example, created a Cuba
Task Force in 1995 to study potential scenarios in any “Free Cuba.” In the past year,
representatives of the International Monetary Fund (IMF) met with Cuban officials to
discuss how the IMF and World Bank could help the economy make a transition from
communism’s central planning. See Suzanne Bilello, U.S. Companies Look Again to Cuba,
NewspaY, Feb. 20, 1994, at 106. Reportedly, a confidential report issued after a Novem-
ber IMF visit criticized the embargo. Id.

6. The pharmaceutical and tourism sectors are the two main areas in which letters of
intent have been signed with the Cuban government to undertake new investments once
the embargo is lifted. See Michael Becker, Cuba Woos ‘Top’ U.S. Firms Eager to Invest,
Miamr HEraLp, Apr. 11, 1995, at A6. After developing a number of vaccines and
medicines Cuba’s biotechnology industry has attracted the attention of several major drug
companies. Id. Observers see pharmaceutical companies making a big push to provide
medical supplies in Cuba. See Mary Romano, Growing Number of U.S. Companies Pre-
pare for Future Business With Cuba, WaLL St. J., Dec. 23, 1994, at BS. Both Merck & Co.
and Johnson & Johnson have said that they have visited the island. Jd According to a
company spokesperson, Eli Lilly & Co. has recently made a $1.7 million donation of insu-

lin and antibiotics to Cuba, and contributed $1.2 million in a previous donation in January.
Id. The United States permits these types of humanitarian donations. Id. Furthermore, in
October 1995, 60 top U.S. corporate executives flew to Cuba on a fact finding visit. U.S.
Executives Head for Cuba, Fv. Times, Oct. 7, 1995, at 3. The executives, representing
more than 40 major U.S. business corporations, attended a dinner with Fidel Castro and
questioned him about politics, economics, and his own personal views. World News High-
lights, European Community Report, Reuters, Oct. 7, 1995, available in LEXIS, News Li-
brary, Reuec File.







