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guage."™

In 1998 and 1999, USAID assisted in opening nine new mediation
centers.” While USAID assisted in opening two in Solola and two
mediation centers in Zacapa, it also assisted in the implementation of
five in the Quetzaltenango Department.” The mediation model con-
sists of two fundamental components: first, a set of conflict resolu-
tion techniques that take into account cultural and insti_tutional con-
siderations, and, second, an emphasis on cooperation between
justice-sector officials and local leaders in the utilization of these
techniques. :

The physical location or cultural se[ting does not seem to be de-
terminative—the model is adaptable.” USAID supported new Me-
diation Centers in 1998 and 1999 in many cases such as a mu.mclpa]—
ity building, a university, a moderately assimilated rural Iindlgcnous
area, a rural indigenous area using indigenous law practices, and a
rural mestizo area.”” USAID incorporated each of the nine Centers
into a pre-existing governmental institution or a local (.Jrganizanc{n to
guarantee sustainability.” In the program, USAID trained 480 Gua-
temalan mediators, 153 of whom became active mediators in the nine

188. See id. (indicating that mediation centers inlcrlease Ithu community’s w|‘H—
ingness to participate in the justice system by submitting disputes to local media-
tors).

189. See Strengthening Channels, supra note 184, at 2 (relating the number of
mediators involved in the various mediation centers implemented by USAID).

190. See Ambassador Planty Cable, supra note 62 (noting the number and loca-
tion of new centers established in 1998).

191. See Strengthening Channels, supra note 184, at 2 (detailiqg chzu-aclpnslws
of conflict resolution programs and discussing the importance of cooperation be-
tween judicial officials and community leaders to ensure successful implementa-

tion of these techniques). ‘

192. See id. (noting that, due to the adaptability and flexibility of these conflict
resolution groups, it is possible to utilize these programs in other parts of the
country).

193. See id. at 13 (providing several examples that illustrate the high adaptabil-
ity of these mediation programs). _

194, See id. at 2 (explaining how officials have attempted to make conflict
resolution programs comport with the communal as well as governmental struc-
ture).
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Mediation Centers.” During the first year, May 1998 to May 1999,
733 cases were mediated at the various Mediation Centers.'® While
the Mediation Centers resolved seventy-four percent of all cases, the
parties dropped or abandoned another eight percent and left only
fourteen percent unresolved.”” These mediated cases included crimi-
nal, civil, family, and labor issues.™ If participants choose, they may
have the local court validate the mediation to provide it with legal
backing."”

In each case, local leaders established and now maintain the cen-
ters.” In Quetzaltenango, the Mediation Centers served as an im-
portant mechanism for access to justice, in a manner that comple-
ments customary law and values. Every Center provides free access
to justice for the underprivileged, including, women, children, and
indigenous people.” Local partners have made excellent strides in
teaching communities how to resolve conflicts peacefully through

195. See id. (discussing North American, Nicaraguan, and Guatemalan efforts to
train and work with several hundred mediators so that some could be used in the
new Mediation Centers).

196. See Strengthening Channels, supra note 184, at 2, 11.

197. See id. at 11 (putting forth numbers on the success of the Mediation Centers
noting that some of the cases were dropped due to one of the parties not appearing
to participate in the mediation process). There were no abandoned cases in Quet-
zaltenango—all came from Zacapa, indicating cultural differences in approach to
dispute settlement and, of course, skewing the data. See id. The Zacapa Center ac-
tually had much more difficulty settling the cases, with only forty-eight percent
resolved, which brought down the total average of the program. See id.

198. See id. at 11-12 (stating that, while some Mediation Centers dealt with
mostly penal cases, other had cases involving civil, family, or labor issues).

199. See Strengthening Channels, supra note 184, at app. (using statistics to in-
dicate that individuals are able to register their agreements with the local court).
The Ladino communities are much more interested in having their settlements
“validated” or registered (“homologacién™) by courts. See id. (presenting data on
the tendency of non-indigenous communities to seek court-approved backing of
their agreements). In cases of non-compliance, such registration is important to get
court enforcement of the mediation settlement. For indigenous groups, this seems
to be less important, as one’s word or agreement is considered sacrosanct.

200. See Ambassador Planty Cable, supra note 62 (elaborating on the important
role that leaders in the community played in organizing the mediation programs).

201. See id. (emphasizing the way that the Mediation Centers improved upon the

previous legal institutions by enabling all citizens to have access to their criminal
Justice systems).
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mediation.”” Partners educated citizens in the basics of the law so
that they know how to resolve some of the more pressing cases
through the judicial system.” While local partners have already es-
tablished two Mediation Centers in Zacapa, communities in Quet-
zaltenango are choosing first to pursue increased education through
workshops and other programs.”™ The partners plan to allow the
communities to decide if they want to establish a Mediation Ceqter
or simply train community leaders and local officials in mediation
techniques.” This geographic focus results in the development of
two potentially different methods of teaching dispute resolution
techniques.” For example, while regions of Eastern Guatemala are
primarily non-indigenous and have minimal experience in mediation,
the population in Northwestern Guatemala is mostly 1nFilgenou§ ale
possesses some experience in conflict resolution due to its practice in
local, customary law.™”

Communities are using several tools essential to developing their
ability to utilize the mediation techniques.” While these efforts re-
sulted in the establishment of two Mediation Centers in Zacapaéuotﬁ
cials developed several others in Quetzaltenango in July 199‘8.' Lo-
cal leaders, judges, and prosecutors have attempted to increase
cooperation through joint training, discussion sessions, information

202. See Conflict Resolution Cable, supra note 176 (discussing th{.: p‘ositiyc im-
pact that local partners had on instructing citizens to utilize the criminal justice
system).

203. See id. (detailing efforts to teach locals how to better resolve some of their
disputes).

204. See id. (highlighting different regional approaches to establishing local
Mediation Centers).

205. See id. (elaborating on Quetzaltenango’s approach of leaving it to the
community to decide how best to implement mediation programs).

206. See id. (stating that differences in approaches to cnnﬂict resolution lead to
overall geographic disparities based on the existing legal practices of these areas).

207. See Conflict Resolution Cable, supra note 176 (providing an cxa!nple that
illustrates how two regions of the country differ in their mediation experience and
the composition of their populations).

208. See id. (asserting that local groups are attempting to ellpply their knowledge
and training in establishing better methods of conflict resolution).

209. See id. (noting the progress of the Mediation Centers as communities at-
tempt to implement these programs).
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sharing, and other activities.” Interestingly, while men tend to utilize
the service more often, women seem to benefit particularly.”" Al-
though women requested fifty-nine percent of mediations, men were
called to mediation in fifty-five percent of the cases.”” Further, while
the largest portion of cases, forty-two percent, involves a conflict
between men, another twenty-eight percent were conflicts brought by
women against men.”"’ Whether mediation works as a longer-term
solution may depend upon whether the parties honor the settlements.
In Zacapa, seventy-three percent of mediated settlements were fully
honored within just one month of the agreement, while another
twenty-two percent were at least partially honored.”* In only five
percent of the cases the parties did not completely fulfill their agree-
ment.”"*

The World Bank, Inter-American Development Bank (“IDB™),
MINUGUA, Organization of American States (“OAS”), and UNDP
have collaborated with USAID to ensure that the new Guatemalan
vision for justice-sector reform survives." These institutions have
developed numerous studies and related activities, particularly on
ADR issues."" In addition, USAID is collaborating with the Guate-
malan Supreme Court to implement its experience with community
ADR in certain regions of Guatemala.”® The Guatemalan Supreme
Court initiated a parallel program in August 1998 to create court-

210. See id. (emphasizing the steps taken by officials to work together to ensure
successful programs).

211. See Strengthening Channels, supra note 184, at 12 (reporting that women
would usually request mediation, even though, as a whole, more men were in-
volved in these disputes).

212, Seeid
213. Seeid

214, See id. (noting the success of these mediations in terms of whether the
agreements were fulfilled).

215. See id. (discussing the success of mediation based on follow-up surveys in-
quiring as to the completion of mediation agreements).

216. See Conflict Resolution Cable, supra note 176 (relating how other interna-
tional institutions have assisted the USAID in reforming Guatemala’s criminal Jus-
tice system).

217, Seeid.

218. See id. (discussing efforts by USAID and the Court to bring better conflict
resolution to Quezaltenango and Zacapa).
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annexed mediation and conciliation centers in urban areas throughout
Guatemala.””

Interestingly, Ladino™ use of mediation appears to differ from
similar use by indigenous populations. The Ladino communities pre-
fer to have their resolutions registered (“homologados™) so tha1l' the
decisions will have judicial backing in case of non-compliance.” In
indigenous communities, where one’s word is sacrosanct, the prac-
tice of registering a settlement with a court is much less common.™

Plea-bargaining procedures are drastically under-used evenlwlhcn
appropriate. Certainly, the justice system needs to resolve cruynlnal
cases short of trial when appropriate. Receptivity to USAID training
in this area has been high when the counterparts have an opportunity
to examine and understand what is being proposed.” The Judicial
School, with USAID support, organized seminars to update judges
on developments involving plea-bargaining issues.™

VIII. ISSUES OF MULTIPLE MODELS AND DONOR
COORDINATION

From the outset of the Justice Centers, USAID sought to assure
that the donors worked together, and not at counter-purposes. For ex-

219. See Ambassador Planty Cable, supra note 62 (recalling the President of the
Guatemalan Supreme Court’s desire to extend the mediation program throughout
Guatemala after his visit to the Justice Center in Quezaltenango). ]

220. Ladino in this context refers to persons of non-indigenous origin.

221. See Strengthening Channels, supra note 184, at app. (providing data indi-
cating that non-indigenous communities prefer to register their mediation agree-
ments with the local court).

222, See id. (reporting that all of the Ladino population requests “ﬁmfuffuga-
cion " or registration in the majority of the cases). In the Mam areas, mdmdual‘s
file for registration in less than half the cases. See Mcmorandunlu by Steven E.
Hendrix on Mediation—Differences in Practices Between the Ladino and Indige-
nous (Dec. 2, 1999) (on file with the author). In the K 'iché areas, there are no cases
of request for registration. See id.

223. See QPR No. 3, supra note 117, at 7, 12-13 (noting that, to increase 1h$: use
of plea-bargaining, USAID brought an American lawyer to Guatemala to assist in
developing procedures and activities).

224, See id. (discussing that the seminars occurred at the Judicial School in 1998
and featured presentations by many distinguished representatives of the Guatema-
lan Supreme Court and Public Ministry, USAC, and USAID).
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ample, in 1995, USAID sought MINUGUA and UNDP to coordinate
activities jointly and maximize project impact.”” On  August 27,
1997, Ambassador Planty led a meeting with Guatemala’s Interior
Minister Rodolfo Mendoza, Guatemala’s Attorney General Héctor
Hugo Pérez Aguilera, and Guatemalan Supreme Court Magistrates
Humberto Grazioso and Julio Ernesto Morales in Quetzaltenango.™
During the meeting, the leaders of these three institutions—police,
prosecution, and court—promised their support for the Justice Center
model.”” Adding to these events, in 1996 President Alvaro Arz(i vis-
ited the Quetzaltenango Center.™

At the same time, the Interior Ministry pledged its support of the
Justice Center Model with the request that the Instancia Coordi-
nadora accomplish designation of all future centers, an offer United
States Ambassador Planty accepted immediately. Planty thereby
agreed that USAID would support Escuintla, Minister Mendoza’s
choice location. Since that time, the Instancia requested USAID to
enlarge and copy the Justice Center model in Escuintla, Nebaj, San
Benito (Petén), and the criminal courts in Guatemala City.™

USAID has received support for the Justice Center model from
other areas of the government. In 1997, the Guatemalan Supreme
Court and Public Ministry approved the USAID “Work Plan.” which
applied the Justice Center model. On June 1, 1998, Guatemala’s
Court President Figueroa and Attorney General Gonzalez Rodas or-
ganized an official signing ceremony for approval of the 1998 Work
Plan. On June 12, 1998, the Instancia approved all of the working

225. See Memorandum from William Stacy Rhodes, USAID Director, to
Marilyn McAfee, United States Ambassador to Guatemala (Nov, 7, 1995) (on file
with the author) (emphasizing the need to find new methods to combine forces and
collaborate).

226. See 09/18/98 Borns & Hendrix Mem., supra note 21.

227. See Ambassador Planty Cable, supra note 62 (summarizing the progress in
advancing justice-sector reform and solidifying cooperation within the commu-
nity).

228, See DPK FINAL REPORT, supra note 16, at 9 (commenting that the work
accomplished by the Justice Centers attracted the attention of Justice-sector offi-
cials throughout the country); see also QPR No. 7, supra note 169, at 17 (revealing
that other visits by policymakers demonstrate their interest in the progress of the
activities in the Justice Centers).

229. See 09/18/98 Borns & Hendrix Mem., supra note 21,






